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G. The %nformation gatha5ng abilities provided-t to 

th section ate ti rrfditima to, and not in lieu of, m rights 

-. - __ - _ _ - 

ofAafoama~angatberinggrmt~t0 EPAbyrtatute. 

lB.1. Sockheed &all provide the following data foee City 

at tb B time that Lockheed ti required to provide m infor- 

-on to =A: 

a. Analytical eampw results received .by m or 

its representatives on l xtractiaar wells l pplying water to the 

groundwater Treatment Plant; 

b. Analytical 8ampling results on grounduater Treat- 

ment Plant influent, effluent and internal intermed- processes 

taken by Lockheed or its representatives. 

2. Lockheed shall provide the following infonnatiaa to the 
City within sixty (60) days of receipt of a written request from 

the City: 

a. All groundwater Treatment Plant operating logs and 

summary management reports; 

b. All reports and study results generated by Lockheed 

or its representatives pertaining to groundwater Treatment Plant 

efficiency or operations; 

c. Any other information that Lockheed is required to 

submit to EPA pursuant to this Section for which Lockheed does 

not claim confidentiality pursuant to Section 104(e)(7), 42 

U.S.C. S 9604(e)(7). 

57 



1 

3 

3 

4 

3 

6 

7 

8 

9 

10 

fl 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

1.1. The City rhall provide to 

mtthe Cie 3s required to provide 

umlytical mling results on blending faciliw hflmmts, ef- 

fluent and btuaal intermediate procesms takcnbytbrtityor 

-ZapresWves. . 

. 

2. The City 8hall provide to Lockheed, vithin SW (60) 

days of a vritWn request from Lockheed, any other Anformation 

that the City is required to submit to ZPA pursuaxat * MS Sec- 

tion for which the City does not claim confidentiality pursuant 

to Section 104(e) (7), 42 U.S.C. S 9604(e)(7). 

3. Twenty days after the end of each month in W the 

rie draws upon the Lockheed Trust Fund account emUbliskd pur- 

avant to Subpart H of Section XII (Financial Assurance and Trust 

Accounts), the City shall provide to Lockheed copies of the con- 

tractor invoice6 and documentation of internal expenses for any 

costs incurred by the City during the prior month which the draw 

fkom the Lockheed Trust Fund was intended to reimburse. 

XII. FINANCIAL ASSURANCE AND WST ACCOUNTS 

AA. Subject to the provisions of Subpart C of this Sec- 

tion, M&heed shall demonstrate its ability to complete the Work 

and to pay all'costs, per&ties and interest for which Lockheed 

is or may become responsible under this Decree by obtaining, and e 

presenting to EPA for approval within thirty (30) day6 after the 

effective date of this Decree, one of the following item6 for the 

amount of $54,000,000.00: . 

a. Performance bond, 

b. Letter of credit, or 
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1 c. Guamntmbyathirdparty~ 

2 2. After UcUmed hrm been operating phase one far 18 

3 months, or on the date that 'EPA approves Lockheed’s Remedial Ac- 
4 tion Work Plan for phase two, whichever is later, Uckheed may 

5 reduce the financial rance provided pursuant to this Section 

6 to the amount of $37,000,000.00. 

7 3. After Lockheed has hem operating phase two for 18 

8 months, or on the date that EPA approves Lockheed's Remedial AC- . 

9 tion Work Plan for phase three, whichever im later, Lockheed may 

10 reduce the financial assurance provided pursuant to this Section 

11 to the amount of $23,000,000.00. 

12 4. For purposes of this Section, "operation" of any phase 

13 shall be deemed to begin on the System Operation Date. 

14 B. EPA may disapprove the financial assurance mechanism 

15 presented if, in &PA’s determination, it does not provide ade- 

16 guate assurance that Lockheed is able to complete the Work. If 

17 Lockheed seeks to demonstrate its ability to complete the Work 

18 through a guarantee by a third party pursuant to Subpart A.3 of 

19 this Section, Lockheed shall demonstrate that the guarantor 

20 passe&he financial test,specified in 40 C.F.R. S 265.143(e). 
I 

21 In determining whether or not such third party satisfies the 

22 criteria in 40 C.&R. S 265.143(e), the amount required in Sub- 

23 part A of this Section shall be used in place of “‘the sum of the 

24 current closure and post-closure cost estimates and the current 

25 plugging and abandonment cost estimates,w referred to in 40 

26 C.P.R. S 265.143(e). 
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c. In lieu of any of the three itams listed in Subpart A 

I;bollR, Lockheed lliajf .present, for EPA'~ review and approval, in- 
tanal Orgpblk fhancial information 8Ufficient to ratisfy EPA 

W Lockheed has 8ufficient assets to make additional assurances 

mssaxy. EPA shall approve 8Uch financial assurance if EPA 
mines, based on the information rrubmitted, that Lockheed ha6 

nt the criteria in 40 C.P.R. S 265.143(e). In determining 

whether or not Lockheed has met these criteria, the amount re- 

quired in Subpart A of this Section 8hall be u6ed in place of 

%he sum of the current closure and post-closure cost estimates 

and the current plugging and abandonment cost esti.mates,a as 

referred to in 40 C.F.R. S 265.143(e). If Lockheed relies on in- 

ternal or public financial information for financial assurance, 

Lockheed shall submit such information on an annual basis until 

this Consent Decree is terminated pursuant to Section %XXIV 

(Termination and Satisfaction). If EPA determines the financial 
assurances to be inadequate based on its review of Lockheed'6 

initial submittal or on review of any annual rrubmittal, Lockheed 

shall obtain one of the three other financial instruments listed 

above in Subpart A of this Section, within thirty (30) days of 

receiving notice of such determination. If Lockheed di6pUteS a 

determination by EPA that any financial assurance provided pur- 

suant to this Subpart C is inadequate, Lockheed shall maintain. 

one of the three financial instrument6 listed in Subpart A during 

the pendency of the dispute. . 
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0. Within rixty (60) dryr mf the effe&iVe date Of this 

Consent Osesrra, Weber ihafl ai8b am fmad (m "Weber 

TrustFunda)inthe aammt~X%menilli~Sevea%n~~I~ed and 

Fifty !Rmmaad Doll- (S3,7S@.000.00). %!%a mnt estab- 

'lishing the Waber Tmast ruad emtxplf; rgrrarpenP~ rhall 

provide that Lockheed may m upon the mount in the Weber Trust 

lQnd to pay costs incurred bprrfoting the Work that Lockheed . 

has agreed to perform purse to Section vlf (Work To Be 
Performed); provided, hove-, that if EPA takes over such Work, 

Lockheed may no longer draw fqpon the Weber Trust FundandEpA 

may, instead, draw upon any -tn Gmaining in the Weber Trust 

Rvrd to reimburse the Sue for amauats aed in perform- 

ing such Work. Weber shall &emr all costs related to the cstab- 
lishment and maintenance of tfw Weber Trust Fund; provided, 

however, that Weber may use Lnts;res;t earned on the Weber Trust 

Rvld to pay maintenance fees related to the Weber Trust Rmd. 

Any additional interest shall be included in the Weber Trust Rmd 

and drawn upon for performance of the Work by Lockheed or EPA. 

E. Weber shall submit a signed copy of the WeMr trust 

agreeqnt to EPA and Lockheed within sixty-five (65) days of the 

effective date of the Consilent Decree. 

P. The Weber trust agreement shall require the trustee to 

provide a statement of the Weber Trust Fund account to EPA, Weber 

and Lockheed on the following schedule. The trustee shall submit 

its initial statement by the tenw day of the first calendar 

month after the first month in which either Lockheed or EPA draws 

upon the Weber Trust Fund. A statement shall be submitted to 
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theWqber?!fmastmaad. 

G. !l!his Decree does not 

Work described in Section VII 

requirefkbrrtoperformany of the 

(Work To Be Marred), including 

any additions or changes to much Work. lpprtuant to thi8 Decree, 

Wcber’s sola t espumibili~ far fuadbq such Wark is the obliga- 

tion to establish and fund the Webu Trprt Fund described in Sub- 

parts D through P of this Section. The establishment and funding 

of such Weber Trust Pund shall entitle Webu to the covenant not 

to sue under Subpart A.2 of Section XVIII (Covenant Not To Sue). 

H. Within sixty (60) days of the tifeve date of this 

Decree, Lockheed shall establish a trust fund (the %ockheed 

Trust Fund” in the amount al Two Bun&ad Thousand Dollars 

($200,000.00). The instrument establishing the Lockheed Trust 

hrnd (the "Lockheed trust agreement") 6hall provide that, upon - 

submission to the trustee of an invoice with supporting documen- 

tation, the City may draw upon the amount in the Lockheed Trust 

Fund (up to $200,000.00) to pay only those costs incurred by the 

City iq designing and constructing the facilities necessary to 

transport treated groundwater from the Point of Delivery to the 

Valley Forebay Facility and necessary structural modifications 

and diffuser piping; provided, however, that if EPA takes over 

such Work, the City aay no longer draw upon the U&heed Trust 

Fund and 

Lockheed 

City and 

EPA may, instead, draw upon any amounts remaining fn the 

Trust Fund (up to a total of $200,00.00 drawn by the 

EPA) to reimburse the Superfund for amounts incurred in 
. 

62 



-.-a *A.--- ___..----. _,-__ - -- . .- . . w a -_a *-.-- __ .--_--- . . 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

37 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

I 

performing such Work. m&heed m m all costs related to 

the establishment md mintenance oi%he &ckheed %ust Fund and 

receive an? titerest that accrues pumnant to the meed trust 

agreement. 

I. Lockheed shall submit- a l iymd copy of the frockheed 

tnmt agreement to EPA and the City vithin sixty-five (65) days 

of the effective date of this consent Decree. 

J. The- Lockheed trust agreememt &all require the trustee 

to provide a statement of the Lockheed Trust Fund account to the 

City, Lockheed and EPA on the folloving 6chedule. The trustee 

shall submit its initial 6tatement by the tenth day of the first 

calendar month after the first month in which either the City or 

EPA draws upon the Lockheed Trust Rand. A statement shall be 
submitted to EPA, the City and Lockheed on the tenth day of the 
first calendar month after each month in which either the City or 

EPA draws upon the Lockheed Trust Fbnd. The Lockheed Trust Pund 

6hall be terminated upon EPA’s approval of the City's Interim 

Remedial Action Report, as defined in the Statement of Work. If 

any portion of the $200,000.00 principal remains in the Lockheed 

Trust Pund at the time of termination, such amount shall be 
‘! 

returned to Lockheed. 

XIII. COMPLIANCE WITH APPL'ILE LAWS AND REGUL&'J'IONS 

A. All actions required to be taken pursuant to this Con- 

oent Decree shall be undertaken in accordance with the require- 

ments of all applicable local, state and federal laws and regula- 

tions, including CERCLA, as amended, and in accordance with the 

)JCP, as amended, and the ROD (as modified by the ESD and Subpart 
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P of SectioaVff (Work To Be prriomed)). Except as mded ia 
Section =1(r) (1) of CERCU, 42 D.S.C. S 9621(e) (1) 8 Seed 
shall obtain mr cam its contractors to obtain all psaSW and 

approvals mcesmry mndcr much lam and regulations f=Sae Work 

St is mqnixed to puform. . The City l hall obtain or m its 

contractam to obtain all pennits and approvals necessary mnder 

such lam mad rmations for Um 4#ork it is required to pezform. 
B. Each- Settling Work Defendant *hall incl&e in all mn- 

. 

tracts or subcontracts into which it enters for the Wark, provi- 

sions stating that the contractors or m&contractors, Aacluding 

their agents and employees, shall perform all activities required 
by such contracts or subcontracts in compliance with sll ap- 
plicable laws and regulations. 

C. This Consent Decree is not, nor shall it act as, nor is 

it intended bp the Settling Parties to be, a permit issued pur- 

sumt $0 any-federal, state, or local statute or regulation. - 
. . 

D. All permits or other approvals required for the perfor- 

mance of the Work, including permits for any offsite disposal of 

hazardous substances, shall be identified in each Settling Work 

Defendaht's Plan(s) for Satisfaction of Permitting Requirements, 
j! 

Final.Remedial Design Report(s), and Final Remedial Action Work 

Plan(s), which are described in the Statement of Work. 

E. Settling Work Defendants shall dispose of any materials 

taken off the Site in compliance with all applicable provisions 

of EPA'6 Revised Procedures for TRplementincr Off-Site Response 

Actiow ("Off-Site Policyw)(EPA OSWER Directive7 9834.11, Novem- 

ber 13, 1987). 
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A. M ming Work Defendant rhrll~esum --in 

madrhrrllw iti contractor8, 8ubcontractom.m3d anyone 
elm acting ma 3w behalf to presume ti retain 8ll m and 

mts (;ip~formbt uriginal8oraactcopiesw, JinWn 

alternative, in micrographic storage of all orfgimd%) fm their 

possession or control developed in the wurme of perfarring the 

Zhmedial Action Work regardless of any document retentim policy 
to the contrary, for five (5) years aftu certification of 

completion of the Work pursuant to Section Xxxrv (T-ion and 

Satisfaction). Hovever, at any time during this five-year 

period, a settling Work Defendant may deliver to the ZPA'Prqfect 

Coordinator originals or copies of all non-privileged records and 
documents that it is required to preserve and retain under this 

Subpart A and thereby absolve itself of any further respon- 

sibility to preserve and retain such non-privileged records and 

dijcuments. The obligation to preserve and retain any allegedly 

privileged documents shall remain until the end of the five (5) 

year period. 

B,, If a Settling Work Defendant asserts a privilege with 

respect to any document re’&uested by EPA, it shall, upon request 
by EPA, provide an identification of such document by date, 

addressee(s) and addressor and the basis for asserting 

privilege within twenty (20) days of the reguest by EPA. Set- 

tling Work Defendants may assert any privilege recognized by 

federal law. If a Settling Work Defendant decides to deliver to 

EPA all non-privileged documents pursuant to Subpart A of this 
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Section, that Settlhq wark Defdant &all al80 provide to EPA 

at that time a 2ht ti U documents vhich it is requhd to 

presence and re+-aia vtto subpart A but which it is aot 

turning over based ma a claim of privilege. At EPA*8 tequeat, 

that Settling Work Defendant l hall identify each much document by 
date, addressee(s), and addressor and l hall provide the basis 

for asserting a privilege vfthin twenty (20) dayo of the request 

by EPA. A Settling Work Defendant may asoert any privilege 

recognized by f.ederal law. If EPA dioagrees with a Settling Work 
Defendant'6 characterization of a document as privileged, EPA may 

request that that Settling Work Defendant produce the document. 

The Settling Work Defendant(s) shall either comply with such re- 

quest or invoke the dispute resolution procedures of Section Xx 

(Dispute Resolution). 

XV. 

A. In full and 

tb the United States 

United States 

the Superfund 

within 'thirty 

Decree, remit 

IMBURSEKFWT OF PAST COSTS 

complete settlement of Lockheed's liability 

for all Past Response Costs incurred by the 

with respect to the Site, Lockheed shall reimburse 

in the amount of $1,958,929.72. Lockheed- shall,. 

(30) days of the effective date of this Consent 
d 

a certified or cashiers check for such amount to 

the address listed below: 

U.S. Environmental Protection Agency, Region IX 
Superfund Accounting 
P. 0. Box 360863H 
Pittsburgh, PA 15251 
Attention: Collection Officer for.Superfund l 
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8. Lockheed shall rend a 

r_,,minsubp2utA ofthis 

tranmaittal letter vith,the check 

Section. The transmittal letter . 

m8aa- Xmckbeed'a complete and correct address, the 

-18 Unit name, and the civil action number. Lockheed shall 

&so 8tate in the transmittal letter that $124.307.44 of the 

SuHm are to be applied to 8ite spill identifier (mSSIDu) #L6 and 

$1,834,622,28 of the fundo are to be applied to SSID f59. 

Lockheed shall 8end a copy of the transmittal letter and a copy 

of the check to the United States Department of Justice at the 

address indicated in Section =I11 (Form of Notice). Lockheed 

shall also send a copy of the check and a copy of the transmittal 

letter to the EPA Project Coordinator and the EPA Assistant 

Regional Counsel at the addresses listed in Section XXIII (Form 

of Notice). If Lockheed does not reimburse the Superfund in the 

amount specified in Subpart A of this Section within thirty (30) 

days of the effective date of this Consent Decree, then interest 

dn the unpaid amount ahall begin to accrue thirty (30) days after 

the effective date of this Consent Decree, at the rate specified 

in Section 107(a) of CERCIA, 42 U.S.C. S 9607(a). 

1. XVI:. ~KBURSEIKENT OF FUTURE RESPONSE COSTS 
” 

A. Lockheed agrees &o reimburse the United States for any 

Future Response Costs which the United States (1) incurs in con- 

nection vith the Site prior to the termination of this Consent 

Decree pursuant to Section XXXIV (Termination and Satisfaction) 

and (2) submits to Lockheed for payment pursuant to this Section. 

After this Decree becomes effective, EPA shall submit to 

Lockheed, no more frequently than annually, documentation of Fu- 
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Costs under buth SSID #Lb and a f59 m med in EPA's 

documentation.Withcach cheac,trrelrheedrhrflrenda transmittal 

letter vfiiefr drsfl dnclaade the sect nmu md address of 

Lockheed, the applicable site mpill fdmtifiu aumber (SSID #Lb 

or #59, as identified in EPA'8 cover letter), the Operable Unit 

aame, and the civil action a-, Acgpy ofaachmuchcheck and 

a copy of the S lrttrr shall be swt k the EPA Project 
Coordinator end to the United States B of Justice,. at 

the addresses set forth in Section XXIII (Fora of Notice). 

0. Checks should specifically refueace the identity of the 
Site and be sent to: 

U.S. Environmental Protectian Agaacy 
Region IX 
Superfund Accounting 
P.O. Box 360863M 
Pittsburgh, PA 15251 
Attention: Collection Officer for Superfund 

E. Payments made pursuant to this Section or Section XV 

(Reimbursement of Past Costs) shall not constitute an admission 

by Lockheed of any 

person or entity. 

XVII. 

liability to the United States or any other 

ESERVATION AM) WAIVER OF_aTGHTS 

Al The United State? reserves the right to take any en- 
, 

forcement action pursuant to CERCLA and/or any other legal 

authority, including the right to seek injunctive relief, 

monetary penalties, and punitive damages, for any civil or 

criminal violation of law or this Consent Decree, except that the 

United States agrees not to seek riore than $25,000 per day per 

violation in civil penalties, including stipulated penalties. 


